II. RESPONSE TO OFFICE ACTION 

Claims 8, 9, 10, 12, 16, 17, 20, 21, 22, 23, 24, 25, 26, 28 and 29 have been amended to 
even more particularly point out and claim the subject matter of the claims. Claims 52-84 have 
been added. Claims 8-35 and 52-84 are pending in the present application. 

Support for the new claims and claim amendments may be found in the claims as 
originally filed and throughout the Specification, for example, at page 3, lines 4-16; page 3, line 
28 to page 4, line 6; Page 6, lines 29-31; Page 7, lines 11-16; page 17, line 30 to page 18, line 6; 
page 22, line 18 to page 23, line 3; and page 24, lines 14-17. 

A. The 35 U.S.C. § 102 Rejection Over Eason 

The Examiner rejected claims 8-33 and 35 under 35 U.S.C. §102(b) as being 

unpatentable over U.S. Patent No. 3,897,829 to Eason. Applicants respectfully traverse these 
rejections for the following reasons. 

Amended independent claim 8 recites, in part, an aerial dispersion system configured for 
use with a fixed wing host aircraft and that includes two or more modular aerial dispersant 
holding tanks that are configured to be sequentially loaded into the fixed wing host aircraft and 
coupled together within the fixed wing host aircraft to provide a dispersant material flow path, 
and that are configured with a shape and outer dimensions that correspond to dimensions of a 
cargo container employed in the side-loading cargo system of the fixed wing host aircraft, or that 
are configured for installation and removal from an aircraft passenger compartment of the fixed 
wing host aircraft through a passenger door opening of the fixed wing host aircraft. Amended 
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independent claim 22 recites, in part, an aircraft-based material dispersion system that includes 
two or more modular aerial dispersant holding tanks sequentially disposed within a fixed wing 
host aircraft and coupled together within the fixed wing host aircraft to provide a dispersant 
material flowpath, and that are configured to be compatible with a side-loading aircraft cargo 
system of the fixed wing host aircraft or that are configured for installation and removal from an 
aircraft passenger compartment of the fixed wing host aircraft through a passenger door opening 
of said fixed wing host aircraft. 

In order to support an anticipation rejection under 35 U.S.C. § 102(b), each and every 
element of the rejected claim must be found in the cited art. In the present case, Eason does not 
disclose a system including two or more modular aerial dispersant holding tanks that are 
configured to be sequentially loaded into the fixed wing host aircraft and coupled together within 
the fixed wing host aircraft to provide a dispersant material flow path as recited by amended 
independent claim 8. Nor does Eason disclose a system including two or more modular aerial 
dispersant holding tanks sequentially disposed within a fixed wing host aircraft and coupled 
together to provide a dispersant material flowpath. Instead, Eason describes and illustrates a 
single tank 12 installed in a helicopter (see Col. 3, line 56 to Col. 4, line 1; and Figures 1 and 2). 

Furthermore, Eason does not teach or suggest anything about modular aerial dispersant 
holding tanks that are sequentially loaded/disposed and coupled together to provide a dispersant 
material flow path. In this regard, Eason actually teaches away from such an implementation 
because the helicopter of Eason lacks sufficient interior space to accommodate more than the 
single disclosed tank 12, and therefore modification of Eason to use more than one tank 12 
would be impossible or at most would render it unsatisfactory for its intended purpose. "If 
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proposed modification would render the prior art invention being modified unsatisfactory for its 
intended purpose, then there is no suggestion or motivation to make the proposed modification" 
{see MPEP 2143.01). Thus, claims 8 and 22, and the claims dependent there from, are both 
novel and non-obvious over Eason for this reason alone. 

Eason also fails to disclose, teach or suggest anything about a fixed wing aircraft, side- 
loading cargo systems of a fixed wing aircraft, a passenger compartment of a fixed wing host 
aircraft, or aerial dispersant holding tanks configured for compatibility or installation and 
removal from the same in the manner recited by the subject claims. The tank 12 of Eason is not 
configured with a shape and outer dimensions that correspond to dimensions of a cargo container 
employed in the side-loading cargo system of the fixed wing host aircraft {see discussion below 
regarding claim 9), and is not configured for installation and removal from an aircraft passenger 
compartment of a fixed wing host aircraft through a passenger door opening of the fixed wing 
host aircraft. Furthermore, Eason discloses nothing about a side-loading aircraft cargo system or 
compatibility therewith. Thus, claims 8 and 22 and the claims dependent therefrom, are further 
novel and non-obvious over Eason for this additional reason. 

Claims dependent from independent claims 1 and 22 include other limitations not 
disclosed, taught or suggested by Eason that render these claims further novel and nonobvious 
over the respective base claim. For example, amended dependent claim 9 is directed to aerial 
dispersant holding tanks configured with a shape and outer dimensions that correspond to 
dimensions of a cargo container employed in the side-loading cargo system of the host (fixed 
wing) aircraft. As described in Exhibit A attached hereto, "container type and build-up must be 
appropriate to the type of aircraft used to move the cargo. Not all sizes are used on all aircraft" 
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(see Exhibit A, "UPS Air Cargo Containers and Pallets" 
http ://www. aircargo .upsxoW 

page 1). In this regard, Exhibit B illustrates examples of cargo aircraft with side loading cargo 
doors with which the cargo containers of Exhibit A are employed see Exhibit B, "UPS Air Cargo 
Aircraft", http://www.aircargo.ups.com /aircargo/using/services/services/ domestic/svc- 
aircraft.html, pages 1-7). Exhibit C gives further information concerning compatibility between 
particular aircraft and cargo containers and aircraft and cargo container compatibility (see 
Exhibit C, "Delta Shipping Containers", "Aircraft & Container Compatibility Chart", 
http://www.delta.com/prog_serv/cargo/ship_cont/index.jsp, page 1). 

In the present case, Eason does not disclose an aerial dispersant holding tank configured 
with a shape and outer dimensions that correspond to dimensions of a cargo container employed 
in the side-loading cargo system of a host fixed wing aircraft. Nor does Eason teach or suggest 
so configuring an aerial dispersant holding tank. To the contrary, Eason describes and illustrates 
a U-shaped tank 12 that is "adaptable for fitting about opposite sides of the rotor transmission 
housing 22 [of the helicopter]" (see Col. 3, lines 65-67). Thus, Eason actually teaches away 
from this limitation of the claims. 

Amended dependent claim 16 recites a cargo door configured to be removably disposed 
within a cargo opening of the host aircraft, and wherein the airborne dispersal device is 
configured to be coupled to the dispersal regulator through the cargo door. Amended dependent 
claim 17 recites a passenger door configured to be removably disposed within a passenger door 
opening of the host aircraft, and wherein the airborne dispersal device is configured to be 
coupled to the dispersal regulator through the passenger door. Eason discloses no door, much 
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less a cargo or passenger door through which an airborne dispersal device is configured to be 
coupled to the dispersal regulator. Thus Eason fails to disclose, teach or suggest these 
limitations of claims 16 and 17. Similar arguments apply to dependent claims 28 and 29. 

Amended dependent claim 25 is directed to a system that includes two or more of aerial 
dispersant holding tanks coupled together and removably disposed in adjacent front end-to-rear 
end relationship within the baggage or cargo hold of the host aircraft. With regard to original 
claim 25, the Examiner points at page 3 of the Office Action to "opening/passageways at the 
lower extremities of tanks 12". However, Applicant points out that port 28 of Eason's single 
tank 12 is actually a drain port and port 34 is actually a filler port (see Col. 5, lines 43-52). Ports 
28 and 34 are not positioned for coupling together tanks 12 in adjacent front end-to-rear end 
relationship as claimed. Furthermore, as previously described, Eason does not disclose, and 
actually teaches away from, coupling together two or more tanks 12. Similar arguments apply to 
dependent claims 12 and 26. 

Dependent claim 35 depends from claim 22, and recites that the host aircraft comprises a 
wide body aircraft. The Examiner states in the Office Action that "the aircraft of Eason has been 
considered for the purpose of this rejection as 'wide bodied. '" (see page 5 of the Office Action). 
However, Applicant points out that a "wide body aircraft" is a term that describes a particular 
type of aircraft and that Eason does not disclose, teach or suggest anything about a wide-body 
aircraft, i.e., "a large airliner with a fuselage diameter of about 6 metres and twin aisles" (see 
Exhibit D, "Definition of Wide-body aircraft", http://www.wordiq.com/definition/Wide- 
body_aircraft). 
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Regarding dependent claims 18, 19, 31 and 32, the Examiner points to Figure 6 of Eason 
{see page 4 of the Office Action). However, Figure 6 of Eason merely illustrates a schematic 
diagram of the fluid pumping system of the fire suppression unit, and discloses nothing regarding 
a control subsystem (claims 18 and 31), or a navigation subsystem, a communications 
subsystem, and a sensor subsystem coupled to a control subsystem, or a control subsystem, 
navigation subsystem and communications subsystem configured to be coupled to one or more 
systems of a host aircraft (claims 19 and 32). If the Examiner maintains this rejection, Applicant 
requests the Examiner to indicate where each of the elements of claims 18, 19, 31 and 32 are 
disclosed in Eason. 

For at least the above given reasons, claims 8-33 and 35 are novel and nonobvious over 
Eason. Applicant therefore respectfully requests that the rejection of these claims be withdrawn. 
Favorable reconsideration is requested. 

B. The 35 U.S.C. § 103 Rejection Over Eason and McConnell 

The Examiner rejected claim 34 under 35 U.S.C. §103 as being unpatentable over U.S. 
Patent No. 3,897,829 to Eason in view of U.S. Patent No. 6,622,966 to McConnell. Applicants 
respectfully traverse this rejection for the following reasons. 

Amended independent claim 22 has been shown above to be novel and nonobvious over 
Eason, and McConnell adds nothing in this regard. Claim 34 depends from claim 22 and in thus 
non-obvious over Eason in view of McConnell. Applicant therefore respectfully requests that 
the rejection of this claim be withdrawn. Favorable reconsideration is requested. 
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C. New Claims 52-84 

New independent claim 64 recites, in part, an aircraft-based material dispersion system 
comprising a wide-body host aircraft. As described above in relation to dependent claim 35, 
such a limitation is not disclosed, taught or suggested by Eason. Thus, new independent claim 
64 is novel and nonobvious over Eason. 

New claims 52-63 and 65-84 depend from one of the pending independent claims. These 
independent claims have all been shown above to be novel and nonobvious over Eason. 
Therefore, the new dependent claims are also novel and nonobvious for at least the same reasons. 
However, the new dependent claims include additional limitations that render them further novel 
and nonobvious over Eason. 

For example, new dependent claims 54, 57 and 66 each recite a commercial passenger or 
cargo plane. New dependent claims 63 and 65 each recite a host aircraft having a gross carrying 
capacity of greater than or equal to about 100,000 pounds. New dependent claim 55 recites 
installing at least first and second aerial dispersant holding tanks into a baggage or cargo hold of 
the host fixed wing aircraft by slidably or rollably transporting the first and second aerial 
dispersant holding tanks within the baggage or cargo hold in a forward or rearward direction 
parallel to the longitudinal axis of the aircraft fuselage; and stacking the first and second aerial 
dispersant holding tanks in adjacent front end-to-rear end relationship within the baggage or 
cargo hold of the host aircraft. 

. The limitations of these new dependent claims render these claims even further novel and 
non-obvious over Eason. 
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D. Conclusion 



The pending claims have been shown above to be allowable over the cited references. 
Applicants therefore respectfully submit that claims 8-35 and 52-84 are in condition for 
allowance. Reconsideration of the application and claims is courteously solicited. 

The Examiner is invited to contact the undersigned attorney at (512)-347-1611 with any 
questions, comments or suggestions relating to the referenced patent application. 



1 101 S. Capital of Texas Highway 
Building C, Suite 200 
Austin, Texas 78746 
512/347-1611 
FAX 512/347-1615 




Reg. No. 41,735 
Attorney for Applicants 



O'Keefe, Egan & Peterman, LLP 
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